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LexisNexis In-house NewsIN
The months key commercial legal stories that 
could affect your business

In association with

New guidance to help large businesses 
with late payment reporting
The Department for Business, Energy and Industrial Strategy 
(BEIS) has issued guidance to help large businesses report on 
how quickly they pay their suppliers. The guidance has been 
published ahead of The Reporting on Payment Practices and 
Performance Regulations 2017 coming into force in April 2017, 
which aims to boost transparency of payment practices to 
help small and medium-sized businesses. 

Large companies and limited liability partnerships (LLPs) will 
have to release public reports twice a year on their payment 
practices and performance, including the average time taken 
to pay supplier invoices. Failure to report this information will 
be a criminal offence. The BEIS guidance is aimed at helping 
large businesses and LLPs prepare for these measures 
coming into force.

Further reading:  
LNB News 31/01/2017 105 
Reporting payment practices and policies 

When can a parent company be 
responsible for acts of its subsidiary?
In the case of HRH Emere Godwin Bebe Okpabi & others v 
Royal Dutch Shell plc and another [2017] EWHC 89 (TCC), 
the High Court considered the circumstances in which a 
parent company could be liable for the acts and/or omissions 
of its subsidiary. 

Further reading:  
When can a parent company be responsible for acts of 
its subsidiary?

Wilko Retail fined £2.2 million for health 
and safety failings
High street retailer Wilko has been fined £2.2 million plus 
costs after it pleaded guilty to health and safety failings that 
left an employee paralysed. This prosecution follows the 
recent £5 million fine levied against Merlin Entertainments for 
the Alton Towers incident and demonstrates the increasing 
costs for health and  safety offences under the new 
Sentencing Guidelines implemented last year.

It’s also worth noting that Wilko pleaded guilty to the charges 
and so will have benefited from some reduction in the size 
of the financial penalty imposed. When companies are 
facing such large fines, it is becoming increasingly important 
for lawyers to be ready to make representations to the 
sentencing courts on which size banding clients fall into, for 
sentencing purposes.
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http://www.radiuslaw.co.uk
http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/587465/payment-practices-performance-reporting-requirements.pdf
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&remotekey1=DIGEST-CITATION(LNB News 31/01/2017 105)&remotekey2=All Subscribed Current Awareness Sources&dpsi=0S4D&cmd=f:exp&service=QUERY&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OJW&remotekey1=DOC-ID&remotekey2=0OJW_1603540&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0S4D&remotekey1=DOC-ID&remotekey2=0S4D_2477639&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0S4D&remotekey1=DOC-ID&remotekey2=0S4D_2477639&service=DOC-ID&origdpsi=0S4D
http://www.sentencingcouncil.org.uk/wp-content/uploads/HS-offences-definitive-guideline-FINAL-web.pdf
http://blogs.lexisnexis.co.uk/inhouse/free-one-week-trial-of-lexispsl-in-house/
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The use of expert accountancy reports to analyse company 
accounts and the financial strength or otherwise of a 
defendant company will be necessary to strengthen any 
submissions made. 

Further reading:  
Health and safety fines over £1 million – tracker

Recruiter fined for unlawfully obtaining 
data
A former recruitment agency worker has been fined after 
pleading guilty to the offence of unlawfully obtaining data. 
She sent the personal data of approximately 100 clients and 
potential clients to her personal email address as she was 
leaving to start a new role at a rival recruitment company. 
She pleaded guilty under section 55 of the Data Protection 
Act 1998 and was fined £200 and ordered to pay £214 
prosecution costs and a £30 victim surcharge. 

The case illustrates that companies need to have a process 
in place to ensure that when new staff are recruited, they are 
not bringing confidential information or personal data with 
them, especially if they have been recruited from competitor 
organisations.

Further reading:  
In-house lawyers: risk management: confidentiality

Legal professional privilege and subject 
access
In News Analysis: Legal professional privilege and subject 
access, Julian Milford, barrister at 11KBW, considers Holyoake 
v Candy and another [2017] EWHC 52 (QB) and explains the 
implications of the judgment on data controllers.

This is a judgment that will give substantial comfort to data 
controllers and those acting for them. It robustly limits the 
extent to which the court will be willing to go behind data 
controllers’ assertions of compliance with subject access 
requests, and act on data subjects’ suspicions. It indicates 
that where the data controller is able to put forward a cogent 
reason for claiming legal professional privilege and subject 
access over material, the court will not try to “second guess” 
that reason, or inspect the material for itself. It also confirms 

that the data controller’s duty to carry out a search is  limited 
to what is “reasonable and proportionate”.

Further reading:  
Privilege – general principles  
Privilege – legal professional privilege (LPP)

Guidance issued on gender pay gap 
reporting
Several new guides have been published on the government’s 
website, which are aimed at helping affected employers 
comply with the forthcoming gender pay gap reporting 
requirements. Under the Equality Act 2010 (Gender Pay Gap 
Information) Regulations 2017, SI 2017/172, organisations in 
the private or charitable sectors that have a headcount of 
more than 250 employees must publish and report specific 
figures about their gender pay gap. The gender pay gap is the 
difference between the average earnings of men and women, 
expressed as a percentage relative to men’s earnings.

Further reading:  
LNB News 23/02/2017 127 
Gender pay gap reporting 
Background to the gender pay gap and women on boards

Employment tribunal judgments 
available in new online government 
database
Online access to employment tribunal judgments has been 
made available in a new government database. The new online 
database makes employment tribunal judgments much more 
quickly and widely accessible.

This will be of benefit to lawyers who may wish to read 
judgments in claims similar to those that they are  advising 
on or that consider new or developing areas of law for which 
there are no appellate decisions. The online access will also 
make it easier for other interested parties, such as the media, 
work colleagues or  other workers considering bringing 
proceedings against the employer or prospective employers 
to search for and read judgments. This may be something 
that parties and those advising them will increasingly take into 

EmploymentData 
Security

http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OK7&remotekey1=DOC-ID&remotekey2=0OK7_2304167&service=DOC-ID&origdpsi=0S4D
http://ico.org.uk/action-weve-taken/enforcement/rebecca-gray/
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OJE&remotekey1=DOC-ID&remotekey2=0OJE_241025&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0S4D&remotekey1=DOC-ID&remotekey2=0S4D_2482816&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0S4D&remotekey1=DOC-ID&remotekey2=0S4D_2482816&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OLB&remotekey1=DOC-ID&remotekey2=0OLB_28549&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OLB&remotekey1=DOC-ID&remotekey2=0OLB_724129&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&remotekey1=DIGEST-CITATION(LNB News 23/02/2017 127)&remotekey2=All Subscribed Current Awareness Sources&dpsi=0S4D&cmd=f:exp&service=QUERY&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OLI&remotekey1=DOC-ID&remotekey2=0OLI_1524217&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OLI&remotekey1=DOC-ID&remotekey2=0OLI_1559991&service=DOC-ID&origdpsi=0S4D
http://www.gov.uk/employment-tribunal-decisions
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account when considering whether or not they wish to settle 
claims on confidential terms instead. 

Further reading:  
Employment tribunal judgments available in new online 
government database

Trade Union Act 2016 comes into force 
1 March 2017
The Trade Union Act 2016 (Commencement No 3 and 
Transitional) Regulations 2017, SI 2017/139, have been made, 
which bring a number of provisions of the Trade Union Act 
(TUA 2016) relating to issues  including ballot turnout 
requirement and notice of industrial action. They will come 
into force on the 1st March. TUA 2016 received Royal Assent on 
the 4th May 2016 and makes provision about industrial action, 
trade unions, employers’ associations and the functions of 
the Certification Officer. 

Further reading:  
LNB News 14/02/2017 71 
The Trade Union Act 2016

Anti-pirating agreement reached
The Intellectual Property Office (IPO) has announced that an 
agreement has been brokered to ensure  consumers are not 
led to copyright-infringing websites. The new code will come 
into immediate effect and has been signed by leading UK 
search engines and creative companies including Google and 
the Publishers Association. 

Further reading:  
LNB News 20/02/2017 71

Risks of free Wi-Fi
In Tobias Mc Fadden v Sony Music Entertainment Germany 
GmbH Case C 484/14 a retailer provided free Wi-Fi which was 
used to upload a song that infringed Sony’s copyright. In CJEU 
proceedings the retailer successfully argued that he was not 
liable and was merely an unwitting conduit. However, the CJEU 
determined that Sony still had a right to obligate the retailer to 
prevent any re-occurrence by, for example, making the Wi-Fi 
password protected and only supplying that password to 
those who provided details of their identity.

Following this case, it is important that providers of Wi-Fi do 
implement security controls otherwise they may find 
themselves on the wrong side of expensive injunctions.

Intellectual 
Property

http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OLF&remotekey1=DOC-ID&remotekey2=0OLF_2485934&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OLF&remotekey1=DOC-ID&remotekey2=0OLF_2485934&service=DOC-ID&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&remotekey1=DIGEST-CITATION(LNB News 14/02/2017 71)&remotekey2=All Subscribed Current Awareness Sources&dpsi=0S4D&cmd=f:exp&service=QUERY&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&dpsi=0OLI&remotekey1=DOC-ID&remotekey2=0OLI_1524285&service=DOC-ID&origdpsi=0S4D
http://www.gov.uk/government/news/search-engines-and-creative-industries-sign-anti-piracy-agreement
http://www.lexisnexis.com/uk/lexispsl/inhouseadvisor/linkHandler.faces?ps=null&bct=A&homeCsi=412012&A=0.45759140490928285&urlEnc=ISO-8859-1&&remotekey1=DIGEST-CITATION(LNB News 20/02/2017 71)&remotekey2=All Subscribed Current Awareness Sources&dpsi=0S4D&cmd=f:exp&service=QUERY&origdpsi=0S4D
http://www.lexisnexis.com/uk/lexispsl/commercial/document/412012/5KR0-FNR1-DYW7-W2NT-00000-00/In brief: Free Wi-Fi providers required to password-protect their network (Tobias Mc Fadden v Sony Music Entertainment Germany GmbH)
http://www.lexisnexis.com/uk/lexispsl/commercial/document/412012/5KR0-FNR1-DYW7-W2NT-00000-00/In brief: Free Wi-Fi providers required to password-protect their network (Tobias Mc Fadden v Sony Music Entertainment Germany GmbH)
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Disclaimer

Nothing in this bulletin, or on the associated website, is legal advice. We have taken all reasonable care in the preparation of this bulletin, but neither we nor 
the individual authors accept liability for any loss or damage (other than for death or personal injury arising from negligence which cannot be excluded) 
caused to any person relying on any statement in or omission from this publication.

To access related learning and development practice notes for  
in-house lawyers, sign up for a free trial of LexisPSL and discover 
the full portfolio of bespoke resources that LexisNexis has to offer.

In association with

Introducing Radius Law
When we provide advice we won’t sit on the fence, nor will we use  
legal jargon.

We say what we would do if it was our business.

We’ll get to the point in the quickest way possible.

Our aim is to provide the best service, not the service that generates the 
most fees.

Radius Law is inexpensive. It’s a virtual firm so real estate costs are 
low and it does not have an expensive partnership model to sustain. 
These savings are passed on to you. Furthermore, the commercial and 
pragmatic advice ensures we get to the point, saving hours of fees. We 
are socially responsible and put our money where our mouth is; 10% of 
profits go to charity every year.

www.radiuslaw.co.uk

Introducing LexisNexis In-house
You’re sitting at your desk. Emails are flying backwards and forwards 
from sales, customers, law firms, your finance director. Where do you 
start?

On one hand, you’re firefighting and solving problems. You have to know 
about almost everything – from balance sheets to social media. On 
the other, you know that the role of the in-house lawyer is increasingly 
critical to business risk management. Further, still, you want to add value 
to the business – and to be seen doing so – not just for commercial 
reasons, but your own development.

No one understands this the way we do. Why? We invest hours every 
month listening to in-house lawyers. That’s how we know every lawyer is 
different, as is every in-house team.

As a result, we’ve developed an unrivalled portfolio of information and 
services to help you meet your immediate and longer-term challenges, 
so that you get the best result for your business.

www.lexisnexis.co.uk/inhouse

http://blogs.lexisnexis.co.uk/inhouse/free-one-week-trial-of-lexispsl-in-house/
http://www.radiuslaw.co.uk
http://www.lexisnexis.co.uk/inhouse

